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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE SONITPUR,TEZPUR 

G.R Case no 1638/10 

State 

Vs 

Shiba Haro 

(Accused u/s 417 IPC) 

 

 

Present : Debashish Saikia AJS, CJM, Sonitpur, Tezpur. 

K.Gogoi ………………………………………………………Advocate for the State. 

P.C Sarma…………………………………………………..Advocate for the accused. 

Date of 

hearing…………………….......................2.3.12,28.1.13,9.12.14,9.3.16,17.6.17. 

Date of argument…………………...........6.3.18 

Date of Judgment…………………………….20.3.18 

  

J U D G M E N T 

 

1)  The prosecution case in brief is as follows. One Rashmi Kujur lodged a 

complaint before the court on 26.8.10 stating inter alia that Siva Haro forcibly 

tried to rape her in absence of her family members and when she resisted, 

the accused on the promise of marrying her started physical relations with her 

as a result of which the complainant got pregnant. Complainant further 

alleged that the fact of pregnancy was informed to the accused but the 

accused in-spite of that did not come forward to marry her and finding that 

the accused had practiced deception upon her the instant complaint was 

lodged.  

 2)  The complaint was forwarded to the police for investigation of the case 

and the O.C Rangapara P.S treating the complaint as an ezaher registered the 

same as Rangapara P.S case no 165-10 and started investigation of the same. 
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On completion of the investigation police submitted charge sheet against 

accused Shiba Haro u/s 493/417 IPC. 

3)   Cognisance of the case was taken and process was issued. On 

appearance of the accused copy of the case was furnished and vide order dt 

14.10.11 one of my learned predecessor in finding prima facie materials u/s 

417 IPC explained the particulars of offence u/s 417 IPC to which the accused 

pleaded not guilty and claimed to be tried. Vide the same order the accused 

was discharged u/s 493 IPC. The prosecution side in order to prove its case 

examined as many as six witnesses including the I/O.  The defence plea is 

that of total denial. Statement of the accused u/s 313 Cr.P.C was recorded in 

which the accused reiterated his defence plea. Accused however did not 

adduce any evidence.  

4)   Learned counsel for the state submitted that the prosecution has been 

able to bring home the charge against the accused beyond all reasonable 

doubt and as such the accused deserves to be punished. On the other hand 

the learned counsel for the accused submits that the prosecution side has 

miserably failed to bring home the charge against the accused and as such 

the accused deserves acquittal.  

5)  I have heard arguments forwarded by the learned counsel of both sides. I 

have also minutely perused the evidence both oral as well as documentary led 

by the prosecution side along with the cross examination of the witnesses.  

6) The only point for determination is : Whether the accused during the 

period between 2009 and 2010, cheated the complainant  by making a false 

promise to marry the complainant started physical relations with her and later 

refused to marry her  and thereby committed offence punishable u/s 417 IPC? 

DISCUSSIONS REASONS AND DECISIONS THEREFOR: 

7) In the instant case the prosecution to bring home a charge u/s 417 IPC, 

the prosecution is required to prove that (a) accused intentionally induced the 

informant to do an act which she would not have done and that act has 

caused harm to her body and mind.  
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8)   In the instant case the evidence of the Informant is vital. Informant 

Rashmi Kujur examined as PW1 in her evidence deposed that one year prior 

to the lodging of the case she and the accused had love affairs with each 

other and on the assurance given by the accused to marry her started 

physical relations with her and as a result she became pregnant and later a 

male child was born to her. Pw1 deposed that when she became pregnant 

she informed the accused about her pregnancy, and insisted him to marry her 

but he refused. Pw1 further deposed that even after the birth of her child the 

accused did not enquire about her child and feeling cheated she lodged the 

complaint. 

9) When put to cross Pw1 stated that the right hand fingers had been 

chopped off by her brother and for that accused uncle has lodged a case 

against her brother. Pw1 denied the suggestion made to her that her brother 

discouraged her to continue with the relationship with the accused and as did 

not pay heed to her brother, he chopped of her left ear.  

10) The PW3 is informant’s brother Kumar Kujur. PW3 deposed in tune with 

her sister. PW3 in his evidence stated that when he came to know about the 

pregnancy of her sister,  a “village mel”took place and in the said “mel” a 

proposal was given to the accused to marry his sister, but the accused 

refused to agree to the said proposal to marry his sister.  

11) PW2 Dulari Dhanowar, and PW4 Surai Sangha were declared hostile as 

they refused to support the prosecution case.  

12) PW5 is Dr Ashinta Kr Baruah who examined the victim, while PW6 is the 

I/O Sri Atul Saikia who investigated the case and later submitted the charge 

sheet against the accused. This in nutshell is the evidence available on record. 

13) The fact that a male baby boy was born to the informant is not in dispute. 

The question to be determined is whether the accused had from the very 

beginning without having any intention to marry the informant, induced the 

informant by making a false promise to marry her and thereafter started 

sexual relation with her, resulting in her pregnancy and later the birth of the 

male child.  
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14) In a case of such nature, direct evidence of a dishonest intention of an 

accused is seldom available. The dishonest intention has to be determined 

from the previous, as well as subsequent conduct of the accused. To bring 

home an offence of cheating it must be shown that at the time of 

representation being made it was not only false but that the person who 

made the such representation knew that it was false and with that knowledge 

the accused made such representation and thereby induce the other party to 

do or omit to do something.  

15) In the instant case from the evidence of the informant PW1 and her 

brother Pw3 it is clear that both the informant and accused were in a relation 

with each other and both of them were in love with each other. PW3 even in 

his evidence stated that accused used to come to their house every now and 

then and that he also knew about the relationship which had developed 

between his sister and the accused. There is nothing in the evidence that 

marriage between the accused and the informant was not possible, or that 

there was any impediment between the family of both parties for which 

marriage would not have been possible between the informant and the 

accused. The informant Pw1 had also not stated about any fact, from which it 

could be inferred that the accused had from the very beginning no intention 

to marry the informant. In her evidence though PW1 and PW3 stated that the 

accused later refused to marry the informant Pw1, there is nothing in the 

evidence of informant as to why the accused refused to marry her. 

Prosecution has failed to elicit from the informant any other fact, for which 

the accused later refused to marry the informant. From the above scanty 

evidence of the informant the dishonest intention on the part of the accused 

cannot be inferred. Though for arguments sake it is accepted that accused 

made a promise to marry the informant at the very beginning, there may be 

various reasons for his subsequent failure to keep that promise. In the instant 

case prosecution side has not led sufficient evidence which gives rise to an 

inference that the accused never intended to marry the informant from the 

very beginning and that the promise which the accused made was false to his 
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knowledge.  Prosecution has thus failed to bring home the charge against the 

accused beyond all reasonable doubt and the charge u/s 417 IPC therefore 

fails. 

 

O R D E R 

 

Accused Shiba Haro is acquitted of the charge u/s 417 IPC and is set at liberty 

forthwith. 

Bail-Bond of accused shall remain in force for a period of six months from 

today.  

Given under my hand and seal of this court on the 20th day of March 2018 at 

Sonitpur, Tezpur. 
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APPENDIX 

 

Prosecution witness:    Rashmi Kujur………………………………..as PW1. 

 Dulani Dhanowar…………………………..as Pw2. 

 Kumar Kujur………………………………….as PW3. 

 Surai Sangha…………………………………as PW4. 

 Dr Ashinta Kumar Barua…………………as PW5. 

 S.I Atul Kumar Saikia………………………as PW6. 

 

 

Prosecution exhibits:  Doctors Report……………………………………………..as.Ext1. 

 Sketch map………………………………………….…………as 

Ext2. 

 Charge Sheet……………………………………………………as 

Ext3. 

 

Defence witness    : Nil. 

 


